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)
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COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

WILL COUNTY, ILLINOIS

STATE OF ILLINOIS

TRAC! FALESE, CECILIA LOEZA, ":\?.,-—,. g
~Fn
and CAROL SIMPSON, Y _
fof & 7N
Candidates/Petitioners, IS gy e
o5y [
vs. No. 17 MR 280 ZES = m
LR E] _
CEa oW
- —

DUPAGE TOWNSHIP ELECTORAL BOARD,
WILLIAM MAYER, Chairperson; PATRICIA
STACH, Member; WAYNE KWIAT, Public
Member; MARY SPIROS; and NANCY

SCHULTZ-VOOTS, in her Capacity as Will

County Clerk,

)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER

This matter comes before the Court on a Petition for Judicial Review of thtlé decision of the

DuPage Township Electoral Board to sustain the Objection of MARY SPIROS, findingj the nominating

papers of Petitioners, TRACI FALESE, CECILIAILOEZA and CAROL SIMPSON to be invalid iand directing the

t

Will County Clerk not to print Petitioners’ names on the April 4, 2017, ballot,

The Decisions in the FALESE and SIMPSON cases were rendered by the Electoral Board on

I
)
1

January 26, 2017,
The Decision in the LOEZA case was rendered by the Electoral Board on JanuaryiE 27,2017.

Among the errors in common cited ;by each of the Petitioner\Candidates in t;heir Petitions for
Judicial Review are claims that the Board erred in denying their motion to recuse Chai:]"person, WiLLIAM

MAYER, failed to allow the candidates to call the Objector “as a witness to prove up the" photos attached

to the candidate’s motion”, failed to hold a imeeting with proper notice under the O;f?en Meetings Act

i
\
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when deliberating and removing the candiidates from the ballot] and failed 1o act as an unbiased
decision maker in ruling on the candidates nominating signaturesﬁ. At the hearing of this cause, Ms.

LOEZA abandoned the argument that the Board had violated the Op%m Meetings Act.

In addition to the error described above, each of the candiqates‘argues that the decision of the
Electoral Board was contrary to the manifest weight of the evidence, as regards its determination that
the candidates nominating papers were insﬁlfﬁcient due to a lack bf signatures. Whil:e not specifically

raised in her Petition for Judicial Review, candidate LOEZA also takes exception to the Board’s

determination that she was not an eligiblé candidate as that te:rm is used in Section 55-5 of the

Township Code.

This Court will first address the conténtion that the Board ei’red in denying thei request that the
Chairman, WILLIAM MAYER, be removed fron;n the Board and not pafrticipate in the heairings. Section 10-
9 of the Election Code mandates that an electoral board member is ;disqualiﬁed from sejrving if the he or
she is holding the same office as that being saught by the CandidateAéAnderson v McHenEry Township, 289
I.App.3d 830 (1997) holds that a board men;wber may not serve if he orshe has a pecjuniary interest in

the outcome of the hearing. Girot v. Keith, 15212 .2d 372 (2004) rinakes clear that arj\ electoral board
' ‘ i

member should be removed if that hoard mbmber is likely to be Ca;lled as a witness u,'1 the case before

the board. Finally, Ksemmerer v. St. Clair Co;unt'y Electoral Board, 333 1ll.App.3d 956 iZOOZ) stands for

1
the proposition that there should be a reCUsjsI when, in a case befofe the hoard, the dbjections;against
the candidate-respondent are identical to current objections being brought against thqise current board

members.

Clearly, nane of the conditions discussed above were presént in the case at ﬂwa‘nd. Rather, the
Petitioners, relying upon Girot, and the Four@teenth Amendment argue the propositioh that they were

deprived a fair hearing because “the Board iprevented the candidaie(s) from develop‘iing the record “.
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Petitioners claim they were prevented from presenting evidence and calling witnesses in order to

establish the existence of bias on the part of i\/lr. MAYER.,

The hearings on these matters begfan on January 3, 2017. At that time, all parties and the
Electoral Board were represented by comseli. The only matters addressed were the scﬁeduling of future
dates. The matter of recusal first arose oananuary 13, 2017. At fthat time, the Board convened for
hearing on all four pending Township Trusteée cases. Mr. Pyles, attarney for all four candidates made a
motion for the recusal/removal of Chairmarin MAVYER. In support of that motion, various photographs
taken of the objector and Chairman MAYFR, including photos and Facebook. entai’ies showing the
objector, her husband and both Mr, and M:js. MAYER. Mr. Pyles also argued that the Township Board
had taken votes to support a charity the o%pjector was invelved in and that the TO\?{vnship had been
helpful in providing facilities for the event sh(Ean in the Facebook entries. Those entrie;é were, according
to Mr. Pyles, 3 or 4 years old. Mr. Pyles sta';ced “I'm not accusing anybody of anythin;h. I'm just saying
there’s a relationship here between the objesctor and one of the Board men%mbers, and I! think that there
should be a new member substituted in placcfe". (Transcript at pg. 19) In surj'nrnation, M|:- Pyles argued, “i

. !
think that in order for the public and the peoiple who are here to have confidence in th:e.declsion of this

Board in evaluating these candidates’ objections so the parties have a fair shot, | thinkithe Chair should
i ;

recuse...” (Transcript at pg. 25)
|

At the conclusion of argument by coj_msel for all parties, the Electoral Board v:oted 2-0 to deny
the motion, Chairman MAYER abstaining oni advice of Boand C(JurllSE!l. Prior to the \);o,te, Mr. MAYER

indicated that he could be objective, fair ahd impartial in hid decisions|regarding clibjections‘ to the

naminating papers that had been raised.

i
]

This motion was renewed on severall occasions during the|proceedings beforle the Board. On

each occasion, over objection of the candidates counsel, it was treated as a motion t!o reconsider the

i
i
i
i
|
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initial ruling and denied, Petitioner-candidate counsel also made aftempts to call the objector and, on
one occasion, the chairman’s wife so as to dévelop a theory of an ongoing: relationship of such a nature
as to establish the existence of a level of bigs on the part of Mr. MAYER s to necessitate his removal.
Each of these attempts to call witnesses:were rebuffed by the Electoral Board. Despite several
invitations, counsel for the Petitioner-cand;idates declined to make an .offer of proof by means of
representation. Some insight can be gained from the remarks of {the Petitioner’s counsel during the
hearing before this court. During those arguénents, counsel conceded that: without the discovery of the

Facebook material:

..l wouldn’t have had any evidence whatsoever that there Had been a relationship between the

Objector and the board chairman,..

Additionally, counsel offered a glimpse as to what he may have intended to show, had|he been allowed

to call the objector or the Chairman’s wife, Triwe following was offered:
-.I'm assuming Mr. Fogarty's not wor‘;king for free.. (Mr. Fogarty is @bjector's caunsel)
..it’s funny, that the Objector in this éase, who’s supposedly |bringing this, didn’it éhow upionce
..o interest in how her moneys bein?g spent
..no interest in how the cases are turiﬁng out
..didn’t even bother to show up for tlile decisions

-.everybody winks and nods at these things. Well..it's supposedly ok for thiis game to go on

about who's actually behind the objections...

-the [aws says, and | agree, that the motivations of the objector are irrelevant...
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To prove bias, a party must ove;ﬁcome a presumption| of honesty by showing that the
administrative proceedings were either tain@ted by dishonesty or hy the éxistence of:an unacceptable
risk of bias. Huff v. Rock Island, 294 WL.App.3d 477 (1998). In Huff, the Petitioner (a deputy sheriff) asked
the Chairman of the Palice Commission to recuse himself because the commission Chairman had been
the committee chairman on the Sheriff's |:;e~election team during a campaign two.years prior. The
Petitioner also asked for the recusal of anotﬁer commissioner who had been overheard referring to the
Petitioner as “the thorn in our side”. Both meiambers refused to step|down.{That Court held, under those
facts that it was to each member to consicéer his own personal bias or jprejudice and determine for
himself whether his recusal was necessary, eg'nd affirmed their refusal. In t:his case, under a set of facts
that pales in comparison to those described in Huff, the Electoral Bogrd didinot err in refusing to remove

the Chairman, Mr. MAYER.

The next issue to be addressed is wh;ether the Electoral Board violiated the Opien Meetings Act,
The Court, having reviewed the various ageﬁnda for these hearings,|and having revievxi/ed the record in
this case c@an find no support for such a cont(iention. The Agenda for|each meeting clearly indicated that
the Electoral Board posted notice of each rrizeeting as required by|the Adt, with the exception of the
meeting m}hich took place on January 26", 20%17 at 11:25 a.m. The Board had acljournedi' the nighti before
at approxjmately 12:45 a.m. Counsel for thei Board noted that under Section 2.02(a) ci)f the Act would
not require notice in the case of a meeting -refzconvened with 24 houyrs, if an announceri;-nent were made
of the time and place of the reconvened meéeting was made. at the|original meeting q?nd there was no
change /'ni the ogenda. Counsel for Petitio,njfar/candidates argues that the Agenda hi’ad changed and
therefore notice was required. The Court noﬁes that the notice for the meetings of thei ElectoraliBoard,
starting with the notice for the meeting of Jaqfuuary 13, 2017 and ending with the meetiiﬂg of January 27.
2017, contain Agenda that are identical. Ea_cijl provides that each is|for the “hearing aind passing on of

objections} to nominating papers for candidat;es for Township Trustees”. THe Agenda tl‘i\en lists the four

1
1
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Trustee cases. The suggestion by Petitionerjs that as the Board wias going to “deliberate and; render

decisions”, such activity constituted a change to the Agenda, is without merit. The Board properly
posted notice throughout this process that 1rat these meetings they were |going to “hear and pass on”
objections, The phrase “hear and pass on” seiems to this Court to contemplate the process of conducting

? :
a hearing and, ultimately. ruling on the opjections raised in that hearing. No additional notice or

clarification was, or is, necessary to adeguat Eely advise the public of the Board’s intended action to issue
quate p 5

its rulings on three Trustee cases brought against candidates, FALES E, LOEZA AND SIMPPSON. There was
g | : |

no violation of the Open Meetings Act.

As for the nominating papers of Petitioner CAROL SIMPSON, the Bgard found that

Petitioner/Candidate had filed r\ominatingé petitions purporting| to cojntain 392 yalid signatures.
Objection was made to the genuineness of 155'2 of the signatures submittedi in support g;;f*the nominating
papers filed, The board noted that, with regiard to 103 of those co 1testec§ signatures,; the parties, as a
result of a pre-hearing records check, agreejzd that 26 were valid and 77 were invaliid. Basedion the

agreement between the parties, the Board fgi)und that Ms. SIMPSON had filed 315 valifd signatures. The

number of valid sighatures necessary was §!25. There is no basis|in the record to %uggest that this

nifest weight of the evidence.

i

decision by the Board was contrary to the ma

Petitioner/Candidate TRAC! FALESE filed nominating, petitigns purporting to contain 476 valid

signatures. Objection was made ta the genuineness of 192 ofithe signatures submitted |in support of the

nominating papers filed by the Petitioner\é:andidate. The board|noted| that, with iregard to those
contested sighatures, the parties, as a resultiof a pre-hearing records check, agreed tfilat 45 wete valid
and 62 were invalid. After the hearing in thisf matter, the Electoral Board sustained thie objection to an
additional 136 signatures, leaving Petitioner vE/ith 278 valid qualifying signatures. The reicot"d reflects that
the Board addressed each objection, and li:he pertinent signature related thereto, iindividua{ly, and

considered all evidence offered by either the Petltioner\Candidate or the Opjector’s attiorney. After such
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consideration, the Board voted on each objection, individually, and sustained the objection to an
additional 136 signatures. Based on the agreement between the partigs, and on its ruling on the
additional objections, the Board found that|{Ms. FALESE had filed 273 valid signatures. The number of
valid signatures necessary was 325. There is no basis in the record to suggest that the examination

process utilized by the Board was clearly erroneous, or that the |decisign ultimately reached by the

Board was contrary to the manifest weight of the evidence.

Petitioner/Candidate CECELIA LOEZA filed nominating petitions pyrporting to contain 518 valid
signatures. Objection was made to the genulneness of 226 of the signaturgs submitted in support of the
nominating papers filed by the Petitioner\Candidate. The board| noted that with .regard to those
contested sighatures the parties, as a result;of a pre-hearing recortls check, agreed that 26 were valid
and 96 were invalid. After the hearing in thié matter, the Electoral Board sustained the objection 1o an
additional 88 signatures, leaving Petitioner with 334 valid qualifying signatures, an amount sufficient to
allow her name to be placed on the in the ahsence of any other objections| The record reflects that the
Board addressed each of these objection, and the pertinent signature related thereto,:individually, and
considered all evidence offered by either the Petitioner\Candidate of the Objector’s attorney. After such
consideration, the Board voted on each objection, individually, There is no basis in the record to suggest
that this process was clearly erroneous, or that this initial determination by the Board was contrary to

the manifest weight of the evidence.

The DuPage Township Electoral Boardl also struck Sheet 11 and Sheets 30-34 of the Candidate’s
nominating petitions. The Board explained t§hat Sheet 11, a page the Petitioner\Candidate signed as
circulator, was admittedly not circulated by Ms. LOEZA. No objection|had béen raised by the Objector to
this Sheet. However, in testimony elicited Py her counsel, Ms. LOEZA testified that Sheet 11 was
circulated by a friend who “(took it) to her family in Romeoville”, Mg, LOEZA admittedithat she did not

witness any of the signatures on that Sheet. (Transcript at pages. 267-268). Clearly, though not raised:by
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the Objector’s objection, the Board could ncé)t ignore this evidence| The Bpard’s decision striking ngeet
11, in its entirety, is consistent with the cage of Fortas v. Dixon, 122 Il/App.3d 697 (1984). See also,
Huskey v. Municipal Officers Electoral Boaid, 156 Ill.App.3d 201 |(1987) and Cantor v. Cook County
Officers Electoral Board, 170 II.APP.3d 364 YI988). That Board act|on rendered invalid an additional 5
signatures not addressed by the procedure iJrevioust described. After this action the number of valid

signatures contained in Petitioner\CandidateiLOEZA nominating papers was reduced to 329.

The Electoral board, as previously| mentioned, also strutk Sheet 30-34 of the nominating
petitions. These Sheets were circulated by {'\/Is. Rebecca England. The Board found that the evidence

introduced established a “pattern of fraud”, The Board explained:

“Rebecca England signed 5 pages of %dgnatures as circulator|for the candidate. She testified that
she went door-to-door within DuPgge Township, was drig en into various neighborhoods by
fellow circulator, Shirley Grzenia, wq'uld leave those neighhorhoods and drive to other ones if
people were not answering their doors, and retraced her name and information in ithe
Circulator’s affidavits for the subjeojt pages because she Jvas copcerned about rain or srow
ruining her petiticn. An examinatior;w of the original petitign pages circulated by Ms. England
reveals that the signors did not gppear to live on the| same| streets of: even the same
neighborhoods to be consistent withé walking door-to-door pnd that she obtained signatures (3
in a row on one page) from outside PuPage Township. Ms.|Englarid’s testimony is not gredjble
when compared to the physical and documentary evidence before the Board”,

In Fortas v. Dixon, 122 1ll,App.3d 697!(1984) the Court affirmed the|striking of eéntire nominating
sheets where the evidence established a ”pc—;nttern of fraud, false swearing, and total disregard ffor the
mandatory requirements of the Election Codie. In one instance (the|circulator) went so far as to; whjte-
out the name of the person who had obvicixusly circulated the shget and inserted h:is own name as
circulator”, 122 lll.App.3d at 700-701. In Huslc;ey v. Municipal Officers Electaral Board, 156 1. App.3d ?_01
(1987) held that the invalidation of entire %;hems, and not just individual signatures was per;mitjced
because of clear evidence of fraud permeating the entire petition circulation process. The Huskey coiurt

mentioned evidence that false affidavits were/filed in connection with the circulation of sheets,
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The Fortas court explained that the Election Code requires that anyone circulating a nominating
petition must execute a circulator’s aﬁidavit.iThe court went on to goint ollt that the courts of this State
have viewed the circulators’ oath as an imqurr.ant way to safeguard|fair and honest elections. The court
also noted that failure to that oath notariized before a notary was a|sufficient basis to strike all

signatures collected by a circulator.

Of the conduct described by the Boa;rd above, none seems to establish a ¢lear pattern of fraud,
save for the issue of Ms. England’s circula%or's affidavits for Shepts 30:34. Given the importance a
circulator’s affidavit plays in our electoral prgbcess, the issue of whether or|not a circulator has provided

a false affidavit cannot be minimalized.

An examination of those sheets shojws and Ms. England agmits that she wrote her name and
information over some earlier writing. It is trﬂje that Ms, England explained|this anomaly, describing it as
a “retracing” of her own earlier writing. The Electoral Board found| Ms. Epgland’s testimony to: not be
credible. If, as the Board believed, the information Ms, England wrote over was not her own, then she
was not the circulator of these petitions ancj her affidavit was false and striking them In their entirety
was proper. It is not within the province of tl;%is Court to substitute ifs judgment for that of the Electoral
Board on this issue, The Board is in the besk position to determing Ms. Bngland’s credibility and they
found her to be unreliable. The Board’s actiqn in striking nominating Sheets 30-34 was not con;rarv to
the manifest weight of the evidence and npt inconsistent with the remedy suggested in Forias gmd
Huskey. The Board’s action in striking Shee:ps 30-34 reduced the humber of valid signatures on Ms.
LOEZA’s nominating papers to 276, less than the 325 required for her name to be placed on the April

baliot.
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i

It should be noted that, contrary to’assertions in the Petitipner’s [Brief, the Electoral Boardi did
i

not strike Sheets 4, 5 and 10 of the nomina‘ting papers. Those sheets had also been circulated by iMs.

LOEzA,

The last issue to be addressed is whe;}her Ms. LOEZA was an eligib!é candidate, as that termis

defired in Section §5-5 of the Election Code., !FO ILCS 1/ 55-5 and proVides:
| :

“No person is eligible to hold any office unless he orlshe js a legal voter.and has been:a
resident of the township for one year.”

This Court agrees with the Petitioner}candidate that this Elettoral Board should not  have
| . ‘
concerned itself with the residency issue., Tl]’e Objector, in her objection, jparagraph 14 complajns that
|

Petitioner\Candidate LOEZA “js not in fact a ?ualiﬁed voter ...as req rired by Section 10-5 of the g’:‘lection
| c
Code and Section 55-5 of the Township CodcT. No mention is made bf any ;objection premised uponithe
fact that LOEZA had not been a resident of iJuPage Township at the tfme: her Statement of Ca,’ﬁdidacy
| ] .

was filed. It is argued that Petitioner\Candidelite LOEZA introduced trLis issule when under direct d{kam; by

her counsel. The record in this matter shows %hat the issue of reside 1cy was raised by Objector’s c%ouq%sel

I ' Co
in argument before the Board prior to that te;stimony, (Transcript at pages 489-491) It would be ﬂ‘ateptly

!

unfair to suggest that counsel walved any objection to this issue by his examination of Ms. LOEZA{. It \I‘)vas

clearly erroneous for the Electoral Board to consider this issue.
I

Unfortunately, it is not clear wl'tet.'h@r'I the ruling of the BoartJ that Ms, LOEZA was not elig;ible}fcr

|
candidacy because she failed o meet both the durational residengy requirement of $ection 59}-5 and
[

e

because she failed to meet the requiremeft that she be a ”fngr! voter. Counsel for the O;bjecftor

—

concedes that there g no “durational” reqbirement attach;ed to the reruirement c}f being ﬂ, ”Iefgal
voter”. Indeed, the record in this Matter is clear that Ms. LOEZA was| g “legal voter” at &l times r:‘alevgnt
| : ‘
| [ ’
hereto. There may a substantial question as i;o whether Ms. LOEzA fvas registered in Kendall Copnt\,{ or

| ' .
Will County, at the time her Statement of Car\didacy was filed. Howpver, Section 55-5 does not x,Leqqire

|
|
I

|
|
|
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|
|
|
:
!
|
|

more than legal voter status. That Section islsiient as to any registration sjtus requirement. It would be
clearly erroneous to read any such requiremént into the language of Section 55-5 of the Townsh]ip Code,

To the extent that this Electoral Board did so, such act was clebrly erroneous. To the ext;ent;the

|
Electoral Board found that Ms. LOEZA was not a “legal voter” such inding|was contrary to the n:’rani,fest

weight of the evidence. i
{
|
i
|
]
For all of the above reasons, the ORDER of this COURT is as fpllows:

* The Petition for Judicial Review brought by TRACI FALESE is Denied and the Dea&siom of

the DuPage Electoral Board, ipn case 16-2, dated Janugry 26", 2017 is affirmed;

* The Petition for Judicial Review brought by CECILIA lOEZA js Denied and the Decjsion of

the DuPage Electoral Board, in case 16-3, dated fanuary 27‘?, 2017 is affirmed;

« The Petition for Judicial Review brought by CAROL S MPSOjN is Denied and the Decision

of the DuPage Electoral Boarﬁ, in case 16-5, dated Japuary 2%1-“, 2017 is affirmed.

Judge Préshiing|
f

i

i

i

TS
Dated: March 8% 2017 Signed:____é? ’:

i
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STATE OF ILLINOIS

~—

COUNTY OF WILL

——

|
|
|
|
|
|
1
|

IN THE CIRCUIT COURT OF THE TWELFTH JUD
WILL COUNTY, ILLINOIS
SHIRLEY J, GRZENIA, i
Candidate/ Petitioner§
VS. No.

DUPAGE TOWNSHIP ELECTORAL BOARD,
KEN BURGESS, Chairperson; PATRICIA
STACH, Member; ALYSSIA BENFORD,
Member; MARY SPIROS; and NANCY
SCHULTZ-VOQTS, in her Capacity as Will
County Clerk,
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After the hearing in this matter, the Electoral Board sustained the objection to an additignal 132
signatures, leaving Petitioner with 284 valid qualifying signatures. The record in this matter reflects that
the Electoral Board reviewed and voted as to|each signature questiohed. Petitioner submits in support of
the argument that the Board’s decision was clearly erroneous as |to these determinations pojntes to
affidavits that were filed in support of the gehuineness of challenged sighatures. Each of those affidavits
contained an acknowledgement, under oath, that the signature cg ntaine;:i on a:particular nominating
petition was the signature of that voter, The Board, in its Decisiop, noted that it had reviewed each
affidavit and had compared those affidavit to|both the registration informatjon obtained from the|County
Clerk’s office and the signatures found in the nominating papers. The Boa’rd acknowledge that there was
testimony that the notary checked the identification of each individual prior to the execution|of that
individual’s affidavit. Nonetheless, the Board found “on most occasions...the signature to the affidavit did
not match the signature found in the voter's rixgistration records frorﬁ the Caunty Clerk’s office, and there

was no proffered explanation in the afﬁdavit:;i for that inconsistency”

The Petitioner refers to Bergman v. Vachala, 347 Ill App.3d 399 (2004), in support of its contention
that this Board’s determination regarding the validity of these signatures and -the Board's ultinate

rejection of the supporting affidavits, was cle irly erroneous. However, in Bérgman; that Gourt, in |finding

that Board’s decision to accept signatures suplported by affidavits explained:

The Electoral Board made its factual (:jetermination as to the validity of the signatures based, in
part, upon the affidavits of those volers attesting to the silnatu@s as theirs. Those decisions
were made by the Electoral Board without an expert in handwriting analysis. Petitioner now asks
this court to review the determinatiqns fnade by the Electoral Boe;urd. She does not provide a
transcript or a complete record, but instead asks us to review the (‘most eutlandish decisions.”

We may agree that the signature do Mot match and speculate that the voter. stated in his affidavit
that the signature was his when it waf in fact, somebody else’s srgnature But “[t}he fact Jthat an
Opposite conclusion is reasonable or that the reviewing court might have ruled differentl based
upon the same evidence will not Just:fy a reversal.” King v. Justice Party, 294 Ill.App.3d 886, 888,
672 N.E.2" 900 (1996). | ‘

1

i

|
|
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Applying that rationale to the case at hand, it seems to equally improper for this Court 1o
substitute its judgment for that of this Board, because this Board, unljke the/Board in Bergman, folnd that
the affidavits filed by this Petitioner did not aﬁequately dispel their|concenns regarding the genuineness
of the signatures at question. While there may be sufficient evidencelin this record to support an dpposite
conclusion, that evidence does not support finding that this Board’s factual determination was clearly
erronecus, nor was that determination contrary to the manifest weight of the evidence introduced during

the hearing before them.

The Petitioner also complains that the PuPage Township Electordl Board erred when It struck
Sheet 19 of the Candidate’s nominating petitions. The Board, in explain its decision to strike that sheet
based on the testimony of the Petitioner/Candidate, SHIRLEY GRZENJA, and her husband, James Grzenia,
James Grzenia was the circulator of Sheet 19. Petitioner’s counsel ¢alled both Mr. and Mrs. Grzenia as
witnesses and to the extent any issues existed as to Sheet 19, they were intrpduced:into the record by the
Petitioner. The Objection before the Board taok issue with the genu nen@s:;% of nominating signatjires on
Ms. Grzenia's nominating petitions. Under such circumstances the Board correctly found that it was

{
compelled to address those issues regarding the genuineness pf signatures . introduced into the

proceedings by the Grzenia’s testimony. See, forras v. Dixon, 122 Il App.3d 697 (1984).

The Board in this matter noted that James Grzenia testified that whi:le “he circulated Sheejr 19; he

|

f

could not recall any details of doing the same‘other than going door 1o doorj...and that he may have been
i

across the street while some of the people signed...” The Board found that such evidence demongstrated
1 i

an affront to the electoral process, This Court might not characterize Mr. Grzénia’s conduct as constituting
“an affront to the electoral process”. However, the Court is not prepared to say that the Board’s factual
findings are inconsistent with the notion that the mandatory requirements o;f the Election.Code were not
met as regards the circulation of Sheet 19. Nof can this Court say that the Bodrd erred in its determjnation

that the deviations from those mandatory requirements were serjous enough that legitimate|issues
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The Board’s action in

striking that sheet was based upan its evallation of the witnesses and their testimony, and is not so

contrary to the evidence introduced, as to

judgment for that of the Board.

For all the above reasons, the Petitior

Electoral Board, dated February 1%, 2017 is affirmed.

Dated: March 8, 2017

|

provide a legitimate basis for this Court to subst

for Judicial Review is Denied and the Decision of the

| Signed: _ SP 1LJQ/€_,—»-

Jddg;?’residing

tute its

DuPage
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STATE OF ILLINOIS )

) SS. = =
COUNTY OF WILL ) ~Eo |<
8-y 1=
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CJRCUIT sge T =
WILL COUNTY, ILLINOIS ss, = I
SED I
JENNIFER SANNERMAN, nZl (N
Fom [
> LA

Candidate/Petitionern,

Vs, No.{17 MR 324

DUPAGE TOWNSHIP ELECTORAL BOARD,
WILLIAM MAYER, Chairperson; PATRICIA
STACH, Member; WAYNE KWIAT, Public
Member; MARY SPIROS; and NANCY
SCHULTZ-VOQTS, in her Capacity as Will
County Clerk,

— e et e e e " e e

n @ Petition for ludicial Review|of the decision of the DuPage

This matter comes before the Court o

Township Electoral Board to sustain the Obj;ection of MARY SPIROS, finding the nominating papers of
Petitioner, JENNEFER SANNEMAN, to be inva!i:d and directing the Wil| County Clerk notto print Petitioner’s

name on the April 4, 2017, ballot. That Decisiﬁm was rendered on January 31, 2017,

The Petitioner filed no brief in this matter but was represented by counsel during the hearing
before this Court. In her Petition it is assertedithat the decision of the Electoral Board was contrary to the

manifest weight of the evidence. Also raised }is the failure of the Electoral Board to grant the magtion to

recuse Chairman MAYER.

With regard to the denial of the Motio:n for Recusal, this Court finds that the motion was property
denied. Section 10-9 of the Election Code mal;wdates that an electora| board member is disqualified from

serving if the he or she is holding the sameiofﬂce as that being sought by the candidate. Anderson v

i
i
l
!
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McHenry Township, 289 1ll.App.3d 830 (1997) holds that a board member may not serve if he orlshe has
a pecuniary interest in the outcome of the hearing. Girot v. Keith, 212 ll.2d 372 (2004) makes clear that
an electoral board member should be removed if that board member is likely to be called as a witness in
the case before the board. Finally, Koemmerel v. St. Clair County Electoral Board, 333 Ill.App.3d 956 (2002)
stands for the proposition that there should he a recusal when, in a case before the board, the objections
against the candidate-respondent are identical to current objections|being brought against thosejcurrent

board members .

Clearly, none of the conditions discissed above were present in the Casé at hand. Rather, the
Petitioners, relying upon Girot, and the Fourteenth Amendment angue the proposition that they were
deprived a fair hearing because “the Board |prevented the candidate(s) from developing the record .
Petitioners claim they were prevented froqn presenting evidence and calling withesses in drder to

establish the existence of bias on the part of Mr. MAYER.

The hearings on these matters began on January 3, 2017, At that time, all candidates were
represented by counsel. The only matters acidressed were the schec uling of future dates. The matter of

recusal figst arose on January 13, 2017. At th?t time, the Board convened for hearing on all four pending

Township Trustee cases. Mr. Pyles, attorney fbr all four candidates made a.motion for the recusal/remaval
of Chairman MAYER, In support of that motioin, various photographs taken of the objector and Chairman
!
MAVYER, including photos and Facebook entri@:~s showing the objector! her husband and both Mr. ahd Mrs.
MAYER. Mr. Pyles also argued that the Town:sihip Board had taken votes to supporta charity the gbjector
was involved in and that the Township had b%en helpful in providing facilities for the event shown in.the
Facebookientries. Those entries were, accon{ing to Mr. Pyles, 3 or 4 years old. Mr. Pyles stated {I’m:not
accusing anybody of anything. I'm just saying Ethere's a relationship here between the objector ang one of

the Board members, and | think that there sh:0u|d be a new membey substituted in place”. (Trandcript at

pg. 19) Injsummation, Mr. Pyles argued, “I think that in order for the public.and the people who gre here
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|

i
to have confidence in the decision of this Boé}rd in evaluating these candidates’ objections so the parties
i

have a fair shot, | think the Chair should recu%,e...” (Transcript at pg. 25)

nsel for all parties, the Electoral Board voted 2-0 to deny the

|
I
At the conclusion of argument by cout

motion, Chairman MAYER abstaining on adviTe of Board counsel. Prior to the vote, Mr. MAYER indicated

that he could be objective, fair and imparti%! in hid decisions regarding objections to the nominating

|
papers that had been raised. !
|

1
This motion was renewed on several ?ccasions during the proceedings before the Board. On each

occasion, over objection of the candidates cbunsel, it was treated TS a motion to reconsider the initial
ruling and denied. Petitioner-candidate comiwsel also made attempts to call the objector and, jon one

occasion, the chairman’s wife so as to develoip a theory of an angoing relationship of such a natufe as to
establish the existence of a level of bias on tl}?e part of Mr. MAYER as to necessitate his removal. [Each of
these attempts to call witnesses were rebuﬁe?p by the Electoral Board, Despite several invitations, counsel
for the Petitioner-candidates declined to mak;e an offer of proof by means of representation. Some insight

can be gained from the remarks of the Petitibner's counsel during the hearing before this court| During

those arguments, counsel conceded that witljout the discovery of the Facebook material:

-.| wouldn’t have had any evidence whatsoever that there had been a relationship between the

Objector and the board chairman...

Additionally, counsel offered a glimpse as to What he may have intepded to show, had he been allowed

to call the:objector or the Chairman’s wife, Tije following was offered:
-..'m assuming Mr. Fogarty’s not wor‘fdng for free.. (Mr. Fogarty is Objector’s counsel)
~It's funny, that the Objector in this dase, who's supposedly pringing this, didn’t show uplonce

..no Interest in how her moneys being spent
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!
..o interest in how the cases are tur{ning out
|
..didn’t even bother to show up for tr'le decisions

t

...everybody winks and nods at these t[things, Well...it's suppo

who's actually behind the objections...

. i
...the laws says, and | agree, that the }'notivations of the obje

..but, If it goes toc the motivationsiof the people that ar

decisions

..and who has the interest here in mﬁking sure that his peopl

to be there...

.| was entitled to put that Objector on the stand and ask these guestions

.| think it's pretty clear... what | thc;Jught she was going tc

there... and that there was something involvied..how Ms, Spiros got involved in these objection

first place...she’s not just the Objector in the ';rrustee case, she’s the
.| was entitled to explore that....

«..I’'m not just shooting blanks...and o some fishing expeditio

there was something behind this...and | should have been allowed to explore it...

The issue now before this Court 1s whiather the conduct of th

recuse and the requests of Petitioners’ coungel to call witnesses in

erroneous and deprived Petitioners of due process. It is clear that th

and the only evidence Petitioners had, at the time the Motion to re

year old Facebook photos and entries showing that the Chairman of t

ctor are irrelevant...
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once been friendly. It is apparent, now, that the purpose of the reiquest by Petitioner’s couns%l to call
witnesses was 1o attempt to somehow elicitian admission that the Chairman, Mr, Mayer, was "ibehind"
the objections ta these candidates nominating papers. | do not beliegve: that any case has been ci;ted, nor
can the Court find a case that suggests that allowing such an endeavgr would have been proper, given the
facts before this Board. Girot, despite protests to the contrary, icertainly does not supportjsuch a

reguirement,

To prove bias, a party must oveicome a preSumptioné of honesty by showing ﬂ;mt the
administrative proceedings were either taintéd by dishonesty or by t?he existence of an unacceptdble risk
of bias. Huff v. Rock Island, 294 1l App.3d 4737 (1998). In Huff, the Petitioner (a deputy sheriff) asred the
Chairman of the Police Commission to recuse himself because the commission Chairman had been the
committee chairman on the Sheriff’s re-elect‘lon team during a campaign two years prior. The Petitioner
also asked for the recusal of another commissioner who had been overheard referring to the Petitioher
as “the thorn in our side”. Both members refysed to step down, That|Court held, under those facts that it
was to each member to consider his own personal bias or prejudiceland determine for himself whether
his recusal was necessary, and affirmed thelir refusal. In this case, under a set of facts that pales in
comparison to those described in Huff, the Eleictoral Board did not err|in refusing to remove the Chairman,

Mr. MAYER,

With regard to the number of nominat}ing signatures filed with her candidacy papers, the Electoral
Board found that Petitioner\Candidate had ﬂfiled nominating petitions purporting to contain 498 valid
signatures. The Board found that to be placeip on the ballot for office in DuPage Township a candidate
would need to file nominating papers suppoirted by the signatures of 325 qualified registered|voters
residing within DuPage Township, Objectioni was made 1o the genuineness of 256 of the signatures

submitted in support of the nominating paperis filed by the Petitioner, JENNIFER SANNEMAN. The board

1
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noted that with regard to 119 of those contested signatures the parties, as a result of a prethearing

records check, agreed that 38 were valid andl 81 were invalid,

After the hearing in this matter, the }Zlectoral Board sustainéd the objection to an additiq%mal 123
signatures, leaving Petitioner with 294 vallﬂ;j qualifying signatures; The record reflects that the Board
addressed each objection, and the pertinenf signature related thefeto, individually, and considered all
evidence offered by either the Petitioner\Carildidate or the Objector'is attorney. After such consideration,
the Board voted on each objection, indivigually, and sustained ith@ objection to an additiohal 136
signatures. Based on the agreement betweeim the parties, and on it,%. ruling on the additional objiections,
the Board found that Ms. SANNEMAN had filed 284 valid signatu:res. The number of valid sig‘lnatures
necessary was 325, There is no basis in the rseicord to suggest that th«% examination pracess utilize?ﬁ by the
Board was clearly erroneous, or that the degision ultimately reacheid by the Board was contrar}i/ to the

manifest weight of the evidence,

For all of the above reasons, the|Petition for Judicial Reviewibrought by JENNIFER SANNE;M/-\N is
i 1

. i |
Denled and the Decision of the DuPage Electoral Board, in case 16-4,|dated January 31%, 2017 is afrﬁrmed;

<’_- .
\ |
Dated: March 8", 2017 Signed: ‘kZ;_'.sn:_/ B/é/

Judge P@ding




